




ERIFF 


"Jeffries 


O'Connel ~ 


Shant 
an Meter 
cull 


rown 


apes 
McRell 


—— 
On Jones 





Parle 








at a whole 
aid on chs 
buting good 
to the retal 
also decided 
yher levy 
tors than 
f could 
the assu 
wer. (Ben 
ores v. Hal 


shed 1888 


Paintings | 
jects. 
e Invited | 


— 


seems: 


1 


mn and 



























ér i 6 1838 


Kent Hall 


Columbia University 
New York City 


ve 


son 3 Rtg iy 


FOUNDED EN 1878 


o- Ss 3 
un BE RES 
Fe 


ae (a 






fay Lanne, 


Hew Jersey Law ‘sournal 








NEWARK, 


. J. THURSDAY, OCTOBER 15, 1936. 


59 N. J. L. J. Index Page $41 


COPY 10 CENTS 





—— 
Fol LIX., No. 42. 
—= 





DIGESTS OF RECENT — 





NEGLIGENCE — Sidewalks —Li- 
ability for Defects In — Subse- 
quent Grantee. 

New Jersey Court of Errors and 
Appeals. 

schwartz v. Howard Savings In- 
stitution, a corp. 

october 2, 1936. 
on appeal from Essex County Cir- 

cuit Court. Affirmed. 

for plaintiff-appellants, Cohen & 
Klein. 

for defendant-respondent, 
Satz & Tomlinson. 

Wells, J. 

Plaintiff seeks damages for in- 
yries sustained when she fell upon 
fagst one sidewalk laid in front of 
and on premises owned by the de- 
fendant. The fall was caused by 
plaintiff's tripping at a point where 
one flagstone had sunk so as to be 
two or two and one half inches 
jwer than the rest of the pave- 
ment. The court directed a ver- 
dict for defendant. 

Held: An owner is not respons- 
ible for defects on sidewalk caused 
by wear and tear of the elements 
r public use and not caused by 
bis own wrongful act, McKeown 
y. King, 99 N. J. L. 251; Braelow 
100 N. J. L. 150. An 
responsible for defects 
in the sidewalk caused by his af- 
firmative wrong doing or negli- 
gence in the use of said sidewalk 
for other than its intended pur- 
pose, Davis v. Tallon, 91 N. J. L. 
618; Prange v. McLaughlin, 115 N. 
J.L. 116. An owner is also liable 
for defects on the sidewalk in the 
nature of a nuisance created by 
the wrongful or negligent act of 
a predecessor in title, the nuisance 
being considered as adopted by the 
taking of the deed with such de- 
fect existent, Savarese v. Flecken- 
stein, 111 N. J. L. 574, affd. 114 
N. J. L. 275. 

The present action is based upon 
this last classification of duty. It 
was alleged that defendant’s pred- 
ecessor negligently constructed 
the walk in the first place; that 
the walk was negligently repaired 
by a later predecessor in title and 
that defendant adopted and as- 
sumed the responsibility for a 
continuing nuisance created by 
these negligent acts. 

Evidence of previous similar ac- 
cidents were properly excluded 
when not offered to show notice 
to the person responsible but ra- 
ther to prove the dangerous char- 
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acter of such a condition, Crouse 
v. Stacey Trent Co., 110 N. J. L. 
124; Leech v. Hudson & Manhat- 
tan R. R. Co., 113 N. J. L. 366. Un- 
der the theory of adoption of a 
nuisance, fact of notice is imma- 
terial. 

Expert opinion was also prop- 


erly excluded. The flagstone side- | 
walk had been constantly used for | 


eleven years by the public and sub- 
jected to the effects of rain falling 
directly and draining from an ad- 
jacent terrace. These elements 
were not offered for the consid- 
eration of the experts. Expert 
opinion is proper if elicited by a 
hypothetical question predicated 
on facts “in accordance with 
plaintiff’s theory of the case and 


which the evidence tended to 
prove”, Molnar v. Hildebrecht Ice 
Cream Co., 110 N. J. L. 246. Con- | 


versely where hypothesis excludes | 


factors present in the evidence 
and patently vital to the forma- 
tion of an opinion. 

The burden of proof assumed by 
plaintiffs was stated in Volke v. 
Otway, 115 N. J. L. 553, which 
says that the “mere happening of 
an accident and the fact that the 
sidewalk has been in defective or 
dilapidated condition for a period 
of years to an extent that con- 
stitutes a nuisance does not in it- 
self render an abutting owner lia- 
ble to the injured party”. Plain- 
tiff must show that the owner or 
his predecessor in title participated 
in the creation of the nuisance. 
The evidence shows that the walk 
was originally level and proper 
for use. Later, after many rain 
storms, a sinking of flagstones oc- 
curred at the place where the plain- 
tiff tripped. The condition was 
corrected at various times by var- 
ious means by predecessors in title 
to defendant. The defect causing 
plaintiff's injury existed despite 


the acts of these prior owners and | 


not because of them. The use of 
flagstone is not per se negligence. 
Braelow v. Klein, supra, is dis- 
tinguishable because there the 
walk from the very outset was 
three inches higher than the side- 
walk on adjoining premises. Here 
the walk was originally level. In 
Reinaur v. Hackensack Water Co.; 
92 N. J. L. 8, defendant had torn 
up the highway with the consent 
of public authorities in order to 
lay a water main. The court held 
there that the defendant must use 
due care to restore the highway to 
its former safe condition. 
Affirmed. 


CONDITIONAL SALES — Goods 
Affixed by Lessee — Becoming 


Part of Realty — Removal — 
Statement. 

New Jersey Court of Errors and 
Appeals. 

Capital Motion Picture Supply 
Corp. v. Mapes-Bergen Amuse- 
ments, Inc. 


October 2, 1936. 

On appeal from Essex County Cir- 
cuit Court. Affirmed. 

For plaintiff-appellant, Benjamin 

Potoker. 

For defendant-respondent, Schot- 
land & Schotland. 
Wells, J. 

Plaintiff sued in replevin ta re- 
cover certain parts of the equip- 
ment of a motion picture project- 
or sold by the plaintiff to F. & P. 

(Continued on. page 2, col. 1) 


A Marketable 
Title 


Thanks to Vice Chancellor Field- 
er we are in receipt of the follow- 
ing: 
| A client of an attorney in Minn- 
|}eapolis contemplated purchasing 
certain land in Texas. In reply to 
a request for an opinion as to the 
| title of the prospective vendor, the 
| Minneapolis attorney received the 
| following letter from local counsel 
in Texas: 








“Prewit, Texas 
January 4, 1936 


Dear Sir: 

I have examined the abstract 
of title in Seven parts covering the 
south 236% acres out of Edmond- 
| son Survey in —— County 
which you are preparing to buy 
and herewith render my opinion. 

Don’t Buy the x x x x land. It 
has been my sorrow and burden 
to look over several horrible ex- 
amples of a title examiner’s night- 
mare, but this alleged title takes 
the cutglass flyswatter. It is my 
private belief that you couldn’t 
| cure the defects in this title if you 
sued everybody from the Spanish 
Government (who started this 
mess) on down to the present pos- 
sessor of the land, who is in there 
by virtue of a peculiar instru- 
| ment optimistically designated by 
| the abstractor as a “General War- 
j|ranty Deed”. 

In the first place, the field notes 
of the Spanish Grant do not close; 
I don’t think it possible to obtain 
a confirmation grant since the last 
; unpleasantness in 1896. In the 
second place, there were nineteen 
heirs of the original grantee, and 
only three of them joined in the 
execution of the conveyance unto 
the next party in this very rusty 
chain of title, which is a major 
| defect in the first place. We might 
rely on limitation here, except that 
I am reliably informed that nobody 
has succeeded in living on this land 
for a period of two years before 
dying of malnutrition. Laches 
might help out, but anybody who 
undertakes to buy lang under a 
titled acquired by laches, is setting 
out like the man who sets out to 
carry the cat home by the taiJ— 
he is going to acquire experience 
that will be of great value to him 
and never grow dim or doubtful. 

The land has been sold for taxes 
eight times in the last forty years. 
The last purchaser sued the tax 
collector @ month after he bought 
it, for cancellation of the sale on 
the ground of frauq and misrepre- 
sentation. He doubtless had 
Grounds, but this incident will give 
you a rough idea of what kind of 
muzzle-loading smooth-bores have 
been fritzing the title. Nobody has 
ever redeemed one of these tax 
sales—glad to be rid of it, no 
doubt. 

On January 1st, 1908, a gentle- 
man who appears suddenly out of 
nowhere, by the name of Ellis 
Gretzberg, executed a quitclaim 
deed, containing a general war- 
tranty of title(!!!) to one Peter 
Parkinson. Parkinson, the prolific 
old billygoat, dies, leaving two 
wives and seventeen children, the 
legitimacy of two of them being 
severely contested. I am not being 
funnier than the circumstances in- 
dicate. He actually left two wives 

(Continued on page 5, col.. 1) 

















Rights Of Creditors In 


Life Insurance Proceeds—Part Il 





By Samuel J. Foosaner 





(Continued from last issue) 

To conclude that certain insur- 
ance premiums have been paid by 
a policyholder ‘in frauq of credi- 
tors’ is to simultaneously decide 
that a right of the creditors has 
been invaded. No other determin- 
ation can be reached, for the very 
fact that the debtor has diverted 
a sum of money that would other- 
wise be subject to distribution to 
the obligees upon proper proof of 
the indebtedness, points out in it- 
self that such fraudulent invest- 





insurance policy so change the na- 
ture of his money as to dispos- 
sess himself from the interest in- 
volved and have it automatically 
become the legal property of an- 
other. Clearly, the interest of an 
insolvent debtor in a given sum, 
remains his interest notwithstand- 
ing the attempts by him, or any- 
one else, to take circumventing 
steps to characterize it under an- 
other name. 

When a creditor learns that his 
obligor has endeavored to defraud 


ment comprises a distinct inter-|him, he must not be guilty of 


est belonging to the debtor. And | ‘laches’; 


he cannot, by the mere act of con- 
verting cash into an interest in an 


RECENT CASE 
COMMENT 


By HAROLD S. OKIN 





THE EFFECT OF A CLAUSE IN 
A CONTRACT PROVIDING FOR 
THE PROMISOR’S SATISFAC- 
TION. 

Contracts in which one party 
agrees to perform to the satisfac- 
tion of the other are ordinarily di- 
videg into two classes. First where 
fancy, taste, sensibility or judg- 
ment are involved, and secondly 
where the question is merely one 
of operative fitness or mechanical 
utility. The problems commonly 
arising are as to whether the 
party on whose satisfaction a 
right to recovery depends must 
act in good faith in accepting or 
rejecting, or whether he must act 
reasonably. Where fancy and the 
like are involved the _ promisor 
should fairly and candidly investi- 
gate and consider the matter in 
order to reach a genuine conclu- 
sion which expresses the true state 
of his mind. He must not act ar- 
bitrarily or capriciously or mere- 
ly feign dissatisfaction. It is the 
actual existence rather than the 
mere expression of dissatisfaction 
which is determinative. Only in 
connection with this latter aspect 
is a jury question presented, 6 R. 
C. L. Sec. 333, p. 952. Some courts 
go so far as to say that where 
the stipulation is unqualified, the 
right to reject the article as not 
being satisfactory may not be in- 
quired into, 13 C. J., Sec. 770, p. 
678. Gwinne v. Hitchner and 
Yurkes, 67 N. J. L. 654, 52 Atl. 
997, reversing 66 N. J. L. 97, in 
which the defendant was employed 
as a color mixer under a contract 
providing that he should perform 
in a workmanlike manner and to 
the satisfaction of the defendant 
employer, stands for the proposi- 
tion that the employer under such 
an arrangement is the sole judge 
as to the acceptability of the work. 
Therefore, said the court, the sole 
question which should have been 
submitted to the jury ought to 
have been directed to the question 
of the existence of actual satis- 
faction. This test has also been 
applied to situations involving the 
building of a dwelling house, Ger- 
isch v. Herold, 82 N. J. L. 605, 83 
Atl, 892, reversing 81 N. J. L. 171, 
79 Atl. 1028. It may well be ques- 
tioned whether the situations pre- 

(Continued on page 5, col. 1) 





‘he must not sleep on his 
rights.’ The law is ready to aid 


lin the carriage of justice but it 
| will not take upon itself the duty 
of acting as a collecting agency 


for any individual or group of in- 
dividuals. Nor can it be held 
bound to remind a man that his 
own negligence may deprive him 
of those advantages to which he 
might otherwise be entitled. 

In reverting to the phraseology 
of Section 38 of the New Jersey 
Insurance Act of 1902, we find 
that after giving the legally en- 
titled beneficiary the right to the 
proceeds under an insurance poli- 
cy, the legislature injected the fol- 
lowing clause: “provided, that, 
subject to the statute of limitation, 
the amount of any premiums for 
said insurance paid in fraud of 
creditors, with interest thereon, 
shall inure to their benefit from 
the proceeds of the policy.” 

The foregoing. clause has been 
the subject of much controversy, 
for the words “subject to the stat- 
ute of limitation,” are susceptible 
of at least two interpretations, in 
light of the rest of the language 
employed. In all actions of debt, 
founded upon any lending or con- 
tract without specialty, the law 
provides that legal proceedings 
must be begun within six years af- 
ter the cause of such actions shall 
have occurred. Six years there- 
fore is the statutory period that 
applies where fraudulently paid in- 
surance premiums are involved. 

The dispute regarding the stat- 
ute of limitation as construed un- 
der Section 38, does not concern 
itself with the period of years al- 
lowed, but rather the intricacies 
begin to present themselves when 
we endeavor to determine when 
the statute of limitations begins to 
run. In most situations this prob- 
lem can be rapidly disposed of, 
since the statute starts to run the 
time the cause of action accrues, 
and it is not a difficult matter to 
fix this time. Peculiarly enough 
however this rather simple rule 
has met with rebuff when it has 
arisen in connection with ingsur- 
ance premiums applied in defraud 
of creditors, 

In the case of Lanning v. Park- 
er, 84 N. J. Eq. 430, the above 
mentioned problem was raised in 
a& very pertinent manner, and a 
particular significance was given 
to the words “subject to statute 
of limitation.” 

Under the facts of this case 
there was no denial of the state- 
ment that the debtor had paid all 
the premiums after the complain- 
ant’s debt had been incurred, and 
(Continued on page 7, col. 2) 
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- 20mi Conditions 
Influence Investments 


SPRINGFIELD, Mass., (CCNS) 
—There is a science in appraising 
that we have not heretofore realiz- 
ed; we are just beginning the prac- 
tice of it, but its truth is compel- 
ling, Maurice F. Reidy, Worcester, 
Massachusetts, president of the 
American Institute of Real Estate 
Appraisers, said in an address at 
the New England Regional Con- 
vention of Realtors of the National 
Association of Real Estate Boards. 

The social and economic revolu- 
tion that whole peoples and whole 
nations have been going through 
has had influence on the choice of 
investment in the part of a great 
many people. The period has been 
one of economic convulsions defy- 
ing economic judgment. There 
has been no such thing as price 
stability. But in this chaotic per- 
iod, Mr. Reidy said, “we have 
learned that fundamental econom- 


DIGESTS OF 
RECENT OPINIONS 


(Continueg from page 1) 











Amusement Corp., lessee of the 
theatre under a conditional sales 
agreement dated April 4, 1935 and 
duly recorded. The lessee was dis- 
possessed and defaulted in pay- 
ments under the conditional sales 
agreement. The holder of real es- 
tate mortgages on the premises 
and a chattel mortgage on its 
equipment given to him April 16, 
1927 by the owner, foreclosed and 
at the sale purchased the theatre 
and equipment including the parts 
in dispute. The mortgagee later 
sold the theatre and equipment to 
defendant upon which plaintiff 
made demand for return of the 
chattels in question. Defendant 
claimed title to the chattels by 
purchase from the mortgagee. De- 
fendant contends further that the 
chattels haq become part of the 
realty and therefore were govern- 
ed by Sec. 7 of the Conditional 
Sales Act, P. L. 1919 Ch. 210, p. 
461 (2 Comp. St. 1911-24 p. 3130) 
and the failure of plaintiff to file 
as required by said Act a state- 
ment by him as seller, containing 
a brief description of the realty 
and stating the goods are about to 
be or are affixed thereto, and the 
failure to include in said state- 
ment the name of the record own- 
er of the realty as required by 
Sec. 10 of Ch. 299, P. L. 1931, made 
the reservation of the property 
void as to defendant a subsequent 
purchaser of the realty for value 
and without notice of plaintiff's 
title. The trial judge, sitting with- 
out a jury, found for the defend- 
ant. 

Held: Ample evidence to sup- 
port the trial judge’s finding that 
the chattels had become part of 
the realty and therefore not re- 
viewable on appeal, Bound Brook 
Stove Works v. Ellis et al, 98 N. 
J. L. 523, ang cases therein cited. 

The statement in the conditional 
sales agreement itself that “said 
property shall be delivered by the 
seller to the custody of the pur- 
chaser at Park Theatre, 1025 Ber- 
gen Street, Newark, etc.” does not 
comply with Sec. 7 of the Con- 
ditional Sales Act. 

The filing of the contract with- 
out an accompanying statement 
signed by the seller will not pro- 
tect the seller as against defend- 
ant as subsequent purchaser of 
the real estate, Gen’! Motors Ac- 
ceptance Corp. v. Capital Associ- 
ates Inc., 108 N. J. L. 421, affd. 110 
N. J. L. 61. There was no evidence 
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that defendant had actual know-| fidavit that plaintiff's answer to, school obtained a receiver in the Real Estate Ac- 


ledge of the conditidnal sales 


agreement. 
Judgement affirmed. 


PLEADING AND PRACTICE — 
Motion to Strike Out Complaint 
Use of Bill of Particulars — 
Statute of Frauds — Motion Ad- 
dressed to Entire Complaint. 

New Jersey Court of Errors and 
Appeals. 

Barnes v. P. & D. Manufacturing 
Ce., Ine. 

October 2, 1936. 

On appeal from Supreme Court. 
Reversed. 

For appellant, Joseph J. Corn. 

For respondent, Lionel P. Kristel— 


ler; James A. Castner on the 
brief. 
Perskie, J. 


Plaintiff appeals from a judg- 
nent of non-suit by the Supreme 
Court. The first count set up that 
the contract sued upon was enter- 
cd into August 1, 1930 and under 
it defendant was to manufacture 
and sell exclusively devices em- 
bodying plaintiff's invention and 
pay plaintiff a minimum annual 
royalty on sales of same. The 
term was for five years. Defend- 
ant paid plaintiff $9360 under the 
agreement for the first two years 
and there was due and owing to 
the plaintiff $14,040 for the last 
three years. 

The second count sought an ac- 
counting and the third count 
sought the reasonable value owing 
for the exclusive use of plaintiff's 
patents. Defendant filed no an- 
swer but made a demand for bill 
of particulars, the answers to 
which indicated that the contract 
had been reduced to writing but 
was not signed by either party. 
Defendant moved to strike the 
complaint as part sham and part 
frivolous in that it did not dis- 
close a legal cause of action, at- 
taching affidavits and the bill of 
particulars. Plaintiff filed answer- 
ing affidavits verifying the cause 
of action. The Circuit Court 
Judge, sitting as supreme court 
commissioner, struck same as 
sham. From the judgment of non- 
suit, plaintiff appeals. 


Held: Nothing indicates that 
the facts in the complaint are 
false. Obviously, therefore, the 


complaint is not sham cf. National 
Surety Co. v. Mulligan, 105 N. J. 
L. 336, at p. 338, and cases cited, 
146 Atl. 372 It is well settled 
that the power to strike a plead- 
ing as sham, frivolous or talse 
will not be exercised unless it 
clearly and palpably appears to 
be so. The cautious exercise of 
such power is imperative, Louis 
Kamm, Inc. v. Flink, 113 N. J. L. 
582, 175 Atl.62. Onlywhere matters 
set up in the the affidavits sub- 
mitted on the part of defendant 
are not controverted and demon- 
strate that the cause of action 
pleaded is sham and without fact- 
ual support, is the court justified 
in granting the motion. See Sol- 
omon v. Salins, 108 N. J. L. 214, 
157 Atl. 383; Jaeger v. Naef, 112 
N. J. L. 417, 171 Atl. 166; Torri- 
celli v. Sebastini, 112 N. J. L. 458, 
171 Atl. 526. 

The allegation in defendant's af- 








the bill of particulars demonstrat- 
ed that the cause of action was 
predicated on an oral contract in 
violation of Sec. 5 of the Statute 
of Frauds, is not sufficient to 
strike the complaint. A bill of 
particulars furnished is no part of 
the record. Such bills have re- 
lation to the trial ang not to the 
record, State v. Lehigh Valley R. 
Co., 94 N. J. L. 171, 174, 111 Atl. 
257. The same theory applies to 
civil cases. Cassatt v. First Nat’. 
Bank of W. New York, New Jer- 
sey, 9 N. J. Misc. 848, 156 Atl. 


278. 
In order to be available as a 
defense, the Statute of Frauds 


must be specifically pleaded. Su- 
preme Court Rule no. 58 (Rule 
40, Practice Act of 1912). Our 
courts (both law and equity) have 


|held that where the existence of 


an agreement is denied, such de- 
nial entitles defendant to the ben- 
efit of the Statute without plead- 
ing it, but where the existence of 
an agreement is admitted, the 
Statute must be pleaded to be 
available as a defense, Duyne v. 
Vreeland, 12 N. J. Eq. 152. A clear 
and comprehensive resume of the 
law on this subject is found in 
Douma v. Powers, 92 N. J. Eq. 25, 
111 Atl. 401. Defendant here did 
not deny the existence of the con- 
tract and therefore cannot have 
the benefit of the Statute of 
Frauds. Hence the first count is 
not faulty and since the motion 
was addressed to the whole com- 
plaint and not to any particular 
count, it should have been denied, 
Perdicaris v. Trenton City Bridge 
Co., 29 N. J. L. 367. 
Judgment reversed. 





TRUSTS — Charitable — Endow- 
ment Fund—Execution Cy pres. 

New Jersey Court of Errors and 
Appeals. 

Crane et al v. Morristown School 
Foundation et al, and Baker as 
trustee et al. 

October 2, 1936. 


On appeal from Court of Chanc- 
ery. As modified, Affiirmed. 
Opinion of lower court digested 
59 N. J. L. J. 105. 

For appellants, Pitney, Hardin & 
Skinner, Shelton Pitney, Edward 
K. Mills, Jr. 

For Morristown School Alumni 
Inc., Lindabury, Depue & Faulks, 
Mahlon M. Meier. 

Bodine, J. 

Morristown School Foundation 
was incorporated in 1911 to pro- 
vide for the training of youths. 
Morristown School Alumni, Inc., a 
New Jersey corporation, was or- 
ganized to take over the school 
property after insolvency and it 
conducts a school in the same 
premises. Prior to the insolvency, 
the trustees of the school solicited 
and obtained from it alumni and 
friends gifts of money and stock 
to be used for its endowment. In- 
vestments made together with 
stock donated by one Crane, prior 
to his death, were kept as a sep- 
arate trust fund, the income alone 
being used pursuant to the pur- 
pose declared when the fung was 
obtained. 

In 1932 the creditors of the 
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United States District Court for 
New Jersey and one Baker was 
appointed as trustee for the cred- 
itors. The Federal Court author- 
izeq the receiver to convey all the 
realty and personalty of the school 
including the endowment fund to 
Baker as trustee for the creditors 
and the receiver was discharged. 
The alumni bought the buildings 
| subject to mortgages and also gave 
back a $10,000 purchase money 
moragage to Blaker as trustee. 
The alumni are now engageq in 
operating the school. The receiv- 
er delivered to the trustee the se- 
curities carried on the school’s 
books as capital assets of the ‘en- 
dowment fund including 300 shares 
of decedent’s preferred stock. 
Crane’s estate filed a bill to recov- 
er the stock on the theory that 
the trust hag failed. The alumni, 
by counter-claim, sought to ob 
tain all the money and securities 
in the endowment fund including 
Crane’s stock. Crane’s estate 
abandoned its claim to its stock 
and asserted that the stock was 
donated in trust for charitable 
purposes and that since the origin- 
al trustee could not act any long- 
er, the shares should be held as 
nearly as might be according to 
the original purpose by the alumni 
as successor or substituted trustee 
for the school. The vice chancel- 
lor held that the alumni was sub- 
stituted trustee for the school on- 
ly as to Crane’s stock and not as 
to other secruities which he found 
should be devoted to the payment 
of creditors of the school, the 
ground being that there was not 
sufficient proof of the other don- 
or’s intention to make a gift to 
the endowment fund, the income 
of which was to be devoted to pur- 
poses expressed in the original 
resolution of the trustees of the 
school. 

Held: An endowment fund hay- 
ing been created, the income of 
which was to be used for specific 
purposes, it seems clear that those 














tivity Stimulate 


SPRINGFIELD, Mass., (CCNg 
—Stabilization of real estate yy. 
ues, securing of rental increagy 
and the stimulation of sales ani 






















































































real estate activity for the Protec. fae earners 4 
tion of the investor have beep as AE per emP 
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loyers Not En- 
Period To Wage 








PHILADELPHIA, (CCNS) — 
policy of the law to protect wage 
grners as far as possible when 
seir employer encounters financial 
gficulties should not be extend- 
ej to the employer himself on the 
teory that he receives wages 
fom the corporation through 
ghich he conducts his business, ac- 
wording to a ruling of Superior 
sourt nere. (Davis v. Nanty Glo 
auto Co.) 

The question arose when the 
president and general manager of 
a company sought priority for 
“wage claim” in a fund real- 
zed by the sheriff in the sale of 
the company’s property. 

The Court found the law to be 
that statutes allowing priority to 

laims must be strictly con- 
strued and he who claims the ben- 
sit of such class legislation must 
bring himself within its provisions, 


oS 


wace 


DIGESTS OF 
RECENT OPINIONS 


Continued from page 2) 








ent fund for a college charg- 
ing and collecting tuition fees from 
ts scholars was held to be a char- 
trust. A fund of money so 
se i that the income therefrom 
shall be a permanent aid in carry- 
n the work of a religious so- 
ty is the most obvious instance 
fan endowment as such term is 


Mawr, 34 N. J. Eq. 101, an endow- 






ing 


jefined by lexicographers and as | 


the subject is known in the af- 
fairs of men. Trustees v. Silver- 
thorn, 52 N. J. L. 74. 


When a gift has been placed in | 


the hands of a trustee to promote 
y and which from mutation 
imstances has become in- 
capable of fulfillment, such gift is 
to be applied by the courts, exer- 
ing a purely judicial authority, 
to some cognate object on the 
ground that it is the presumed 
of the testator that the 
fund so set apart as a benefaction 
shoulg not return to his estate, 
Hesketh v. Murphy, 36 N. J. Eq. 
This cy pres doctrine 
lowed in New Jersey. In re 
Young Women’s Christian Associa- 
tion, 96 N. J. Eq. 573. If the in- 
come from a trust fund cannot bé 
used for the aid of one boys’ school 
in Morristown it can be used in the 
aid of another now existing. The 
timate beneficiaries cannot be 
ped by any declaration by the 
ni in the deed from the trus- 
r the creditors. The United 
States District Court had no jur- 
tion to deal with the final dis- 
position of this charitable trust. 
me court took jurisdiction, be- 
cause a bill for receiver of an in- 
Solvent corporation was consented 
to by the offender. It did not pur- 
Port to adjudicate anything with 
t to a charitable trust. 
attorney-general as stated 
by the vice chancellor, is a neces- 


304, 309. 





sary party because the trusts are 
pub ones for charitable purpos- 
€s. The general practice has been 
for the attorney-general to file 
& bill either of his own motion 
or in relation of an interested par- 
ty but where interested parties pre- 


Sent a bill and make the attorney- 
general a defendant, the proper 
Parties are before the court, Lan- 
ning v. Commrs. of Public Instruc- 
ton, 63 N. J. Eq. 1 at p. 8. 

Had the trust failed for want of 
beneficiaries, creditorsofthe school 
Could not benefit. Had there been 
no cognate purposes, the fund 
aust have reverted to its original 


|settlors. The creditors show no|TAX TITLES — Foreclosure — 


right in law or equity. 
Decree appealed from, modified 


Earner’s Protection |»° inconsistently with this opin- 


jion, affirmed. 


1 


|LANDLORD AND TENANT — 

Termination of Lease — Con- 

servator of Building and Loan 

Association. 

now Jersey Supreme Court. 

| Feist v. Guarantee B. & L. Assn. 

| September 24, 1936 

}On motion to strike answer and 
separate defenses. 

Schotland and Schotland, for plain- 
tiff 

Herman W. Brams, for defendant. 

Porter, C. C. J. 

The suit is to recover rents al- 
leged to be due to the plaintiff 
from the defendant under a lease. 
Separate defenses raise the ques- 
tion of law relative to the effect of 
the Act of 1933, Ch .258, provid- 
ing for the appointment of conser- 
vators pursuant to which one has 
been appointed for the defendant. 
There had been a breach of the 
lease some time prior to the ap- 
pointment and the main question 
was whether or not such conserva- 
tor had the right to terminate the 
lease and the defendant’s obliga- 
ltions thereunder. 

Held: Defendant is not insol- 
| vent and the conservator was not a 
receiver of an insolvent corpora- 
|tion with the usual powers as 
| such, The purpose of the act is 
to conserve assets. Nor need the 
landlord re-enter upon the vacation 
of the premises and relet same for 
the purpose of diminishing liabil- 
ity. 

Motion to strike granted. 








HUSBAND AND WIFE—Separate 

| Maintenance—Vacation of De- 

cree—Effect of Previous Appli- 
cation. 

In Chancery of New Jersey 

| Gilson v. Gilson 

| September 28, 1936 

|On motion to vacate final decree 
for separate maintenance. 

Dismissed. 

Herbert Clark Gilson, for the mo- 
tion. 

Major, Back & Carlsen (James A. 
Major), opposed. 

Demarest, A. M. 


The defendant, Harry W. Gilson, 
seeks relief from payment ordered 
to be made in a final decree for 
|separate maintenance, entered in 
this court February 5, 1934, as of 
January 19, 1935. On March 27, 
11935, the defendant obtained a de- 
cree nisi in the suit by him against 
his wife on the ground of adult- 
ery, the offense having been com- 
mitted January 19, 1935. A final 
decree of divorce was entered June 
| 28, 1935. 
| Held: The same application was 
previously addressed to Advisory 
|Mastor Stafford and he held that 
lthe wife was entitled to alimony 


} 
| 


jup to the time the final decree in 
lthe divorce suit brought against 
her was entered. The husband’s 
| remedy was by appeal from that 
disposition. 

Motion dismissed. 


' 





Costs — Discretion. 

In Chancery of New Jersey. 

Borough of Maywood v. Williams 

et al. 

Oct. 1, 1936 

Charles Jones, for complainant. 

Morrison, Lloyd & Morrison, for 
defendant Rossi. 

Lewis, V. C, 

The sole question before the 
court on this application is as to 
whether costs shall be allowed 
against defendants as a condition 
of a redemption from a tax lien 
of complainant. Defendant Rossi 
contended that notice cf intent to 
redeem was served upon the com- 
plainant’s tax lien department 
March 1, 1935. The suit to fore- 
close the tax lien was filed March 
7, 1935. Both sides agreed that 
inquiry had been made from the 
tax collector’s bureau as to the 
amount due, although there was a 
misunderstanding as to the exact 
figures given. No question of bad 
faith on complainant’s side was 
involved. 

Held: In tax lien foreclosure 
matters, as in other suits in this 
court, the imposition of costs is 
discretionary with the court. Har- 
ris v. McMurray, 2 N. J, Eq. 1; 
Harrington Co. v. Jones, 104 N. J. 
Eq. 377. Under the circumstances 
found here, where the foreclosure 
suit seems to have been brought 
while the defendant was proposing 
to adjust the matter, to impose 
costs upon him would seem in- 
equitable 

Costs disallowed. 

(Continued on page 4, col. 4) 


Bankruptcies 


ANDERSON, Chris (Butcher) 
Perth Amboy; vol; liab. $857.- 
74; assets $50; refr. Weelans; 
solr. Alfred C. Antonio, 175 
Smith St., Perth Amboy. 10-7 

BROWN, George Julius (Real Es- 
tate Broker) 5 Apple Ave., Bell- 
mawr; vol; liab. $25,175.14; as- 
sets $60; refr. Gaskill; solr. C. 
W. Rotzell, 509 Cooper St., Cam- 
den. 10-6 

BURSIEL, Walter N. (Salesman) 
58 Lincoln Ave., Rutherford; vol; 





liab. $26,124.94; assets $505; 
refr. Grimshaw; solr. Jos. W. 
Miller, 82 Park Ave., Ruther- 
ford. 10-6 

DAUDT, Chas, L. (Farmer) Old 


Cooper Farm, Clove Rd., Want- 
age Twsp.; vol; liab. $6,982; as- 
sets $200; refr. Porter; solr. Pro 
se. 10-6 
DESMOND, Martin F. (Salesman) 
99 7th St., Harrison; vol; liab. 
$50,523.04; assets $25; refr.Grim- 
shaw; sorr. Jos. B. Gallagher, 9 
Halsey St., Newark. 10-3 
HAYDEN, Herman (Asst. Janit- 
or) 74 Lincoln Ave., Newark; 
vol; liab. $679.11; assets $150; 
refr. Porter; solr. F. D. Masucci, 
744 Broad St., Newark. 10-5 
LAZARUS, Max A. (Printing 
Broker) 77 S. Munn Ave., East 
Orange; vol; liab. $12,411.73; as- 
sets $30,953.79; refr. Porter; 
solr. Isserman & Isserman, 24 
Commerce St., Newark. 10-6 
LEIBOWITT, Bella, 181 Garfield 
Ave., Long Branch; vol; liab. 
$8,059; assets $324; refr. Weel- 
ans; solr. Potler & Fisher, 495 
B’way., Long Branch. 10-6 
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LEIBOWITT, Morris, 181 Garfield 
Ave., Long Branch; vol; liab. 
$18,181.97; assets $940.92; refr. 
Weelans; solr. Potler & Fisher, 
495 B’way., Long Branch. 10-6. 

NABEL, Emanuel, I. & t. as 
Mountain Lakes Drug Store, 50 
Midvale Rd., Mt. Lakes; vol; 
liab. $9,191.83; assets $3,523; 
retr. Grimshaw; solr. Brown & 
Brown, 40 W. Palisade Ave., 
Englewood. 10-3 

SCHAUM, Wm, Baldwin (Smoke 
Inspector) 233 West End Ave, 
Newark; vol; liab. $13,421.37; 
assets $850; refr. Porter; solr. 
Braelow & Tepper, 1060 Broad 
St., Newark. 10-3 

SEDIA, Samuel (Jewelry Sales- 
man) 839 Quinton Ave., Tren- 
ton; vol; liab. $3,952.04; assets 
$75; refr. Weelans; solr. Felcone 
& Felcone, Trenton, 10-5 

SEIDNER, Sadie, also known as 
Sarah Seidner (Housewife) 
Fernwood Ave., Bargaintown; 
vol; liab, $10,189.40; assets $125; 
refr. Steedle; solr. Harry Souch- 
al, Pleasantville. 10-7 

SENACK, Isadore W., t. as Sen- 
nett Chemical Co., 409 10th Ave., 
Paterson; vol; liab. $758; assets 
$97; refr. Grimshaw; solr. Her- 
man W. Fishbein, 262 Main St., 
Paterson. 10-6 

STOUT, Hettie C. (Housewife) 
1840 Nottingham Way, Hamil- 
ton Twsp.; vol; liab. $49,270.31; 
assets, none; refr. Weelans; 
solr. Sidney S. Stark, 322 Broad 
St., Bank Bldg., Trenton. 10-5 

STOUT, Wilbur (Bidg. Contract- 
or) 1840 Nottingham Way, 
Hamilton Twsp.; vol; liab. $49,- 
618.55; assets $5,332.45; refr. 
Weelans; solr. Sidney S. Stark, 
322 Broag St., Bank Bidg., Tren- 
ton. 10-5 

THOMAS, Joseph Domenick (Gro- 
cer) 56 Maple St., Princeton; 
vol; liab. $17,059.60; assets $7, 
449.08; refr. Weelans; solr. Ro- 
mulus P. Rimo, Trenton. 10-3 

TURK, Madeleine (Housewife) 35 
Hawthorne Ave., East Orange; 
vol; liab. $101,785.38; assets 
$160; ref. Porter; solr. Griffing- 
er & Griffinger, 31 Clinton St., 
Newark. 10-6 


HOLC Officials 
Vested With Dis- 


cretionary Powers 


WASHINGTON, (CCNS) — Of- 
ficials of the Home Owners Loan 
Corporation will have rather wide 
discretion in the matter of extend- 
ing loan repayment periods, under 
a resolution of the Home Loan 
Board which is effective immedi- 
ately. 

Where the circumstances of the 
home owner, condition of the se- 
curity, and the best interests of 


Ts 
olution provides, the Regional 
Manager with the approval of the 
Regional Counsel may grant exten- 
sions of time for the payment of 
any delinquent amount, including 
principal, interest ang advances, 
or the entire unpaid balance of 
the loan, or change the payment 
plan contained in the loan instru- 
ments. 
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THURSDAY, O¢ 


THE LAWYER 
AND POLITICS 


There is perhaps no more con- 
that of 








troversial question than 


whether or not the lawyer should 
actively take part in_ politics. 
Many respected members of the 
profession feel that a lawyer who 
does not devote his entire time to 
his work cannot properly meet 
the rigorous requirements of prac 
tice. The late Mr. Justice Holmes 
pointed out on more than one oc- 
casion that the Law is a jealous 
mistress. It may well be that 
the conduct of an unrelated voca- 
tion is incompatible with legal 
practice. On the other hand, the 
conduct of government, particular- 
ly in the legislative branch, is so 
intimately associated with the 
work of the lawyer, and the aver- 
age lawyer is so much better fitted 
than the average layman that 
there can be no objection to a 
member of the bar becoming a 
member of the legislature, either 
State or Federal. Unfortunately, 
we recognize in this country no 
profession of statesmanship. A 
man with no educational or other 
Suitable prerequisites is eligible 


for the highest pubiic office. It is 
difficult to reconcile the strict 
training and examination neces- 


Sary to hold even a minor rank in 
the Army or Navy with the com- 
plete freedom of qualifications ac- 
corded candidates for elective pub- 
lic office. Only when respected 
business and professional men take 
not merely an interest but an ac- 
tive part in the conduct of public 
affairs will the geyeral character 
of our candidates improve. 

With great deference to those 
whose opinions are to the contrary, 
we feel it not merely a privilege 
but the duty of lawyers in com- 
mon with other representative cit- 


TOBER 15, 1936. ee 
Legal Lore 


By George J. Miller 





Minutes of Supreme Court 1704- 


1715 
Page 80 May 3, 1710 
Dom: Regine Agt. Jer. Bass. 
The Jurors for our Soverign 


Lady the Queen upon their Oaths 
Do present that Jeremiah Bass, 
kisq. Secretary of the said Prov- 
ince, Clerk of Her Majesty's Coun- 
cill and Prothonotary of the Su- 
preme Court of Judicature of the 
Said Province on the Thirtieth day 
of December in the fifty year ot 
the Reign of our Soverign Lade 
Anne, Queene of Great Britain &: 
Att Amboy in the said County did 
fraudulently corruptly and Wick- 
edly to procure to himselfe filthy 
Lucre and Unjust Gain Alter fal- 
cifie and change the rules of the 
Said Supreme Court made in cases 
in said Court depending between 
John Bourchor on the Demise 
Danll Cox Esq., Plaintiff against 
Samuel Lewis Defendant, as also 
between the same Plaintiff Zebu- 
lon Weston, John Lawrence and 
thers etc., Defendants, with De- 
sign to Defraud and Defeat the sd 
Samuel Davis, Zebulon Weston, 
Johanes Larenson and: Contrary 
to the Duty of the Said oftice to 
the Ill example of others and 
against the peace of our Said Sov- 
erign Lady the Queen that 
is her Crown and Dignity &c. 

Witnesses: Lewis Morris, George 
Willocks and Tho. Gordon. 

The Evidences were called and 
now Appearing the Chief Justice 


ot 


now 





izens to participate in public life. 


agreed to it. 





Book Review 


The Commerce Power versus 
States Rights, 1936., Princeton Un- 
versity Press. Pp. x1, 276. 

By Edward S. Corwin 

This book, in its presentation of 
argument and law, long quotations 
from judicial opinions, warm tone 
and perspective, reads a good deal 
like a legal brief. This is the 
measure of its contribution and 
limitations. 

The book has a broad and nar- 








. . DS 
* DQ SS. SS 
row thesis. The former is that 
the Supreme Court has “aggrand- 
ized” powers which do not belong 
to it, that it has “transferred to 
itself & generous slice of Congress's 
discretion in the exercise of the na- 
tional legislative power”. The lat- 





ter is that the Supreme Court is 


wrong in its position that the 


power of Congress to regulate 
commerce among the states is not 
as broad as its power to regulate 





~ | power 





| 





foreign commerce. It is, however, 
only the latter thesis that is ar- 
gued; the former is presented only 
as a conclusion. 

It is the view of Professor Cor- 
win, buttressed by historical and 
legal research, that the framers of 
the Constitution conferred upon 
Congress the power to regulate 
commerce among the states with 
the same intent as they conferred 
the power to regulate foreign com- 
with the result that the 
powers are of equal scope. 


merce, 


Subsidiary propositions are that 
the power to regulate commerce 
among the states comprises the 
that Con- 


gress has the power to restrain 


power to prohibit it; 


|commerce among the states for the 
promotion of the general welfare; 
that the reserved powers of the 
States does not constitute a limi- 
tation upon the power of Congress 
to regulate commerce among the 
States; that production is not a 
subject which is segregated to the 
reserved powers of the states, and 
| 80 lies within the range of the 
Congress to regulate 
commerce among the states; that 





of 


ing &@ measure is not a judicially 
enforcible test of the validity of 
such measure. 

The occasion of the book is the 
decisions of the Supreme Court in 
the cases involving the constitu- 
tionality of the A. A. A., the N. 
I. R. A., and the Guffey Coal Con- 
servation Act, and is an excellent 
tract of the times. Its tone may 
be judged by the following pass- 
age: “The idea of a limited core 
of absolutely and exclusively re- 
powers of the states not 
subject to the principle of nation- 
al supremacy arose, aS we saw, in 
the first instance chiefly out of 
the apprehensions of slavery.... 
The revival within recent decades 
of notion that there are cer- 
tain powers which are exclusively 
reserved to the states and in de- 
ference to their possessionof which, 
therefore, the delegated powers of 
the United States must be defined, 
was the direct product of laissez- 
and is still its instru- 
Its practical purport is to 
claim for the states the exclusive 
to govern production in 
most of its phases, and especially 
as regards the relationship of em- 
ployer and employee”’. 


served 


the 


faire-ism, 
ment 


power 





What solution does the 
offer? He says: “we must still 
the court, as we have so 
largely in the past, to correct its 
Is not this a rather 
strange form of realism? It took 
war which lasted four 
years to correct the “error” of the 


author 
trust 
errors” 


own 


a civil 


lcourt in the Dred Scott Case con- 


} 


| 


| 





cerning the reserved power of the 


states to regulate slavery. What 


gave the chage to the Jury who | basis is there for the thought that 
gave in their Verdict at the Barr/the court will “correct” its own 
that Jer: Bass was not Guilty of | “errors” 
the Crime for which he was in- |New Deal legislation? Should not 
dicted, Which Verdict being re- | Professor 
corded and Read to them that all|strange that the court failed to 


in the cases involving 


Corwin consider it 
correct its earlier errors in the 
recent New York Minimum Wage 
Case? 

These questions, however, are 
not intended to discourage a read- 
ing of this book. It throws con- 
siderable light on judicial method, 
serves to dispel much misinforma- 
tion, and is certainly provocative. 
Milton R. Konvitz 





PERSONAL 

Hyman Scher, formerly of 207 
Broad Street, Elizabeth, announc- 
es the removal of his law office to 
the American Mechanic Building, 
Trenton, New Jersey. 


the purpose of Congress in enact- | 


BAR ASSOCIATION 
NOTES 


Camden County 

The October meeting of the Gen- 
eral Council of the State Bar As- 
sociation is to be held Friday, Oc- 
tober 16th at the Stacy Trent Ho- 
tel in Trenton at one o’clock. The 
new State Bar Committee on Co- 
ordination of Activities has sug- 
gested a list of topics for consid- 
eration. Edward Curry and Louis 
B. LeDuc, present members of the 
General Council will welcome sug- 
gestions on the list of suggested 
topics, 


Hudson 
The monthly 


County 

meeting of the 
Hudson County Bar Association 
will take place at the Carteret 
Club, Jersey City, on October 15th 
at 8:00 P. M. with Alfred E. Moda- 
relli, presiding. 

Hon. Louis H, Pink, Superin- 
tendent of Banking and Insurance 
of New York will be the guest 
speaker. A committee will be ap- 
pointed to act as arbiters for any 
firm or partnership wishing to dis- 
solve. Certificates of membership 
in the association will be distrib- 
uted, signifying that those receiv- 
ing same have not been adjudged 
| guilty of conduct unbecoming a 
| lawyer. 





Union County 

Frank L. Cleary, recently 4s- 
lsigned as the first permanent 
judge of Circuit and Supreme 
Court in Union County, was hailed 
as a future Supreme Court justice 
lat a dinner given by the Union 
County Bar Association on Octob- 
ler 6th at the Winfield Scott Ho- 
jtel. Judge Cleary was made an 
| honorary member. 


| 
| 
| 
| 


Former Assistant Attorney Gen- 
eral William Newcorn of Plain- 
field, Domestic Court Judge Henry 
S. Waldman, Common Pleas Judg- 
es Lloyd Thompson and Edward A. 
McGrath and Deputy County Clerk 
Charles W. Runyon were among 
the speakers. 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 3) 


MORTGAGES—Suit on Notes— 
Secured by Bond and Mortgage 








—Necessity for foreclosure — 
Waiver of Statute. | 
New Jersey Supreme Court. 
Sherwood, receiver of Broad St. | 
Nat'l. Bank of Red Bank v. | 
Young. 
Septembe , 1936 
On motion to strike defendant's | 
answer. Granted. 
Leo J. Warwick (Stanley Cohen), 
for the motion. 
Edward W. Wise, opposed 
Lawrence, S. C. C. 

This suit is based on two prom- 
issory notes made by the defend- 
ant’s wife to the order of the de- 
fendant and endorsed by them and 
discounted for his accomodation 
by the bank .of which plaintiff is 


22 
22 





receiver. The notes fell due, », 
not paid and duly protesteg » 
plaintiff's receiver thereupon he 
; quired the defendant and hi We 
to deliver a bond and MOrtgag, 
for $10,000, containing the Cong. 
tion that it was given as full 
lateral security for these Doteg 
any other notes which might con, 
into said receiver's hands sung 
quently and, including imteres, 
costs and charges thereon; thy 
in the event of payment yg 
all said notes etc. the bond wa, tb 
be surrendered for Cancellation. 
and that in the event of default, ty 
bond was to become due imme 
iately although the period me. 
tioned therein for the paymey 
thereof may not have expired 

Suit is brought against the «@ 
fendant, his wife being dead. Ty 
defendant’s separate defensy 
states that the plaintiff is preciy. 
ed from recovery on the notes, g). 
leging that the mortgage must 
first be foreclosed in pursuance ¢ 
Chapter 231 of the Laws of 1932 
p. 509, and Chapter 82 of the Law; 
of 1933. Defendant’s answer dy 
not deny the execution, delivery 
etc. Plaintiff moves to strike th 
answer as sham and the separate 
defenses as frivolous on the grounj 
that the condition in the bond am 
mortgage clearly indicated a waiy- 
er of the provisions of the Statutes 
invoked. 


Held: The plaintiff's position s 
justified. In Callan v. Bodine, & 
N. J. L. 240, 79 Atl. 1057, it was 
said that the provisions requiring 
foreclosure of the mortgage as4 
first step in the proceeding for th 
collection of a debt is a persona 
privilege and not designed to s 
cure any object of public policy; 
and being a personal privilege, a 

(Continued on page 6, col. 1) 





Personals 


Isadore Waks announces the re 
moval of his office to Suite 5H 
Kitay Building, 262 Main Street 
Paterson, N. J. 





Pearce R. Franklin has removed 
his law offices from 744 Broa¢ 
Street to the Commerce building 
on Raymond Boulevard. 


Elmer Bertman has opened la¥ 
offices at Broadway and Cooper 
Street, Camden, where he will & 
associated with his brother, formé 
Police Judge Bernard Bertman. He 





| was sworn in as an attorney at 


law on September 23. 





Obituary 





Joseph A. McCreery 


Joseph A. McCreery, 85 forme 
Hoboken attorney died October 
4th. He lived in Belleville. 





Albert D. Anderson 


Albert D. Anderson, a retired 
lawyer, of Lambertville, died Ot 
tober 6th following a long illnes®. 

















—the inside story of the HOLC. 


and it is now proposed to freeze 


capable lawyer. 


The Magazine of, for 
45 Church Street 

















TO THE BAR OF NEW JERSEY 


The Fall issue of the N. J. LAWYER (out Oct. 25) will con- 
tain one of the most vital articles ever published in your interest 


paid in legal fees to a small percentage of the state’s lawyers, 


same small group. This is a shameful situation, y 
managed, the HOLC would be the salvation of every needy and 


Send for your copy immediately, and then act to enforce fair play. 
Price of this issue 50 cents. Subscription (4 issues) $1.00 .. 


THE NEW JERSEY LAWYER 


More than $1,500,000 has been 


all the foreclosure work for the 
for proper!) 


and by lawyers 
Paterson, N. J. 
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| A Marketable 
Title 


(Continued from page 1) 












yi it appears never to have been 
iegally adjudicated who he done 
grong by. Each of the ladies pass- 
» away in the Fear of God and 
we Hope of a Glorious Ressurec- 
tion and left a will devising this 
nd to her respective brats. A 
gooting match between the two 
gts of claimants seems to have 
gsisted the title slightly by re- 
gyeing their number to six and 
gbstituting eleven sets of descend- 
gots. One of the prevalent causes 
of defect in this title seems to be 
the amorous proclivities and utter 
disregard of consequence prevail- 
ing in this neighborhood. 

Your prospective vendor derives 
title by virtue of an instrument 
soncerning which I have previous- 
jy remarked. It is executed by a 
fair majority of one set of the off- 
srings of Peter (Prolific) Park- 
inson, and is acknowledged in a 
manner sufficient to pass a Coun- 
ty Clerk with his fee prepaid. Out- 
side of fact that it does not 
exactly describe the property un- 
der search, the habendum clause 
is unto the grantors, the covenant 
of general warranty does not war- 
rant a thing, and it is acknow- 
jedged before it is dated, I suppose 
it is all right. 


the 


Ww 


I might mention that this land 
was the subject of trespass to try 
title suit between two parties who 
appear in the abstract for the first 
time and one of them recovered 
judgment awarding title and pos- 
session. We may waive this as a 
mor defect, comparatively speak- 
ing 

I would advise you to keep the 
abstracts if you can. It is a speak- 
testimonial to the result of 
motary publics’ drawing instru- 
ments, county clerks who could 
put a menu on record if a fee was 
tendered, and jacklegged jugheads 
posing as lawyers. 


ing 


notary 


You can buy the land if you 
wish. There are at least five hun- 
dred and seventy-three people who 
can give you as goog title as your 
prospective vendor, not counting 
the heirs of the illegitimate son 
Prather Linken, who died in the 
enitentiary in 1889. 

Yours very truly, 
You owe me $200.00 ter 
headache powder” 


RECENT CASE 
COMMENT 


Continueg from page 1) 
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éenteq by these two cases really 
fall within the category into which 
the respective courts placed them. 
See discussion 6 R. C. L., Sec. 334, 
P. 954, 

Although the idea is obviously 
implicit in discussions by various 
courts in our jurisdiction, opera- 
Uve fitness or mechanical utility 
has not been used as a label for 
fases not involving taste or sensi- 
bility. The general rule in this 
Country inclines toward the view 
that where operative fitness 
T mechanical ability is in- 
volved the subject matter of 
“te contract is such that the sat- 
PStaction stipulated for must be 
held to apply to quality, workman- 
P, salability or other like con- 
iderations rather than to person- 
satisfaction. Once it is assumed 
the promisor has undertaken 
act reasonably and found 
determination of satisfaction 





en grounds which are just and 





sensible, there springs a necessary 
implication that his decision, in 
point of correctness and the ad- 
equacy of the grounds of it, is open 
to consideration ang subject to the 
judgment of judicial triers, note 
17 L. R. A. 210. It is often difficult 
to ascertain which construction is 
applicable to a particular contract. 
If the consideration furnished will 
inflict great loss upon a plaintiff 
@ great hesitation is felt and clear- 
er language required before decid- 
ing that payment is left to the will 
or even to the idiosyncrasy of the 
interested party, Swayze, J. in Ger- 
isch v. Herold, supra. This sort of 
consideration commonly arises in 
connection with the erection of 


ty in New Jersey is not overabund- 
ant but Williams v. Hirshorn, 91 
N. J. L. 419, 103 Atl. 23, indicates 
that even where operative fitness 
is involved our jurisdiction is in- 
clined to hold that good faith alone 
is determinative rather than rea- 
sonableness of _ dissatisfaction. 
There the plaintiff contracted to 
waterproof the defendant's cellars 
and it was stipulated in the con- 
}tract that the final payment was 
Ito be made after a satisfactory 





ltest hag been made. The defend-| 


‘ant refused to effect a proper test 


be, however, 
test has been made it must be sat- 
isfactory to the one who is to pay 
for it in the absence of provisions 
to the contrary, and that that per- 


son's actual satisfaction controls 
provided it was actual and not 
feigned, real and not pretended. 


The court went on to say that the 
refusal to permit a test was suf- 
ficient evidence of bad faith. 
Most of the authority in New 
Jersey centers around building 
contracts, Where the building 
contract provides for an architect's 
or engineer’s certificate it is a con- 
dition precedent to the right to 
payment that such certificate be 
obtained, T. F. Callahan v. Com- 
m’rs Union Twsp. 102 N. J. L. 705, 
Atl. 408. Insofar as the par- 
ties to the building contract spec- 
ify that the architect’s approval is 
to conclude the parties on the 
question of performance, it is bind- 
ing in the absence of bad faith, 
Central Union &c. Co. v. Uvalde 
&c. Co., 82 N. J. Eq. 246, 87 Atl. 
235. But compare the case of 
Gerisch v. Herold supra, in which 
| the court implies that reasonable- 
}ness might well enter into the 
questions surrounding the issuance 
of an architect’s or engineer’s cer- 
tificate, The same decision said 
|that an engineer was under a duty 
to issue a certificate where the 
contractor had fully performed. 
The burden is on the complaining 
party to prove fraud in the giving 
or withholding of the certificate, 
T. F. Callahan, Inc. v. Commrs. &c. 
Union Twsp., 102 N. J. L. 705, 133 
Atl. 405. On the other hand, Brad- 
ner v. Raffsell, 57 N. J. L. 412, 
|states that the withholding of a 
|certificate by an arbiter without a 
|substantial reason is not the bas- 
is for an inference of fraud be- 
cause an architect’s judgment hon- 


22 
Pets) 





buildings upon real estate. Authori- | 


and upon this ground the Supreme | 
Court affirmed a judgment for the | 
plaintiff. The rule was stated to | 
that where work is | 
to be paid for after a satisfactory | 


estly contrary to that of others 
nevertheless is controlling. Per- 
haps, because of this attitude there 
is a discernible tendency to limit 
clauses conferring such power up- 
on architects. Thus in the case 
of Welsh v. Hubschmitt, 61 N. J. 
L. 57, where the contract stated 
that the architect had final say re- 
garding the true construction or 
meaning of drawings and specifi- 
cations but the specifications 
themselves said that the work was 
to be constructed and finished in a 
good substantial and workmanlike 
| manner according to the accom- 
|panying drawings and specifica- 
| tions to the full intent and mean- 
|ing of same and to the entire ap- 
proval and acceptance of the own- 
}er and architect, it was held that 
the owner’s satisfaction was not 
concluded by the architects opin- 
ion in this latter aspect. So also 
in Gerisch v. Herold, supra, where 
the plaintiff agreed to finish a 
house in a workmanlike manner 
testified to by a certificate under 
the hand of the architect and 
; where he further promised to pro- 
vide good and proper materials for 
completing the work according to 
plans and specifications to the sat- 
isfaction of the defendant owner, 
it was held that the parties under 
their contract had differentiated 
between workmanship and mater- 
ials, confining the conclusiveness 
of the architect’s certificate to the 
former question. The court stated 
|that the question of materials 
| might well involve personal taste 
| whereas the workmanship involve 
special skill properly delegable to 
}an architect. 

In 9 C. J. p. 744, Sec. 80 (5), 
|the general rule is stated to be 
| that where a building contract pro- 
| vides for work to be performed to 
|the satisfaction of the owner the 
|latter’s declaration of dissatisfac- 
jtion is not conclusive but rather 
is construed as requiring the per- 
formance of work in such a sub- 
|stantial manner as ought to sat- 
isfy a reasonable person. The New 
| Jersey decisions pursue a tortuous 
|course and do not strictly adhere 
|to this view for the most part. 
| Welsh v. Hubschmitt, supra, which 
| did follow the reasonableness test 
|was later distinguished away by 
}the Court of Errors and Appeals 
lon the ground that there the ar- 
| chitect and the owner were to be 
|satisfied. The opinion went on to 
hold that a building contract which 
covers a dwelling house involves a 
iquestion of taste. Following along 
this line of reasoning the court 
came to the conclusion that the 
only question was whether or not 
the owner was actually satisfied as 
opposed to whether he should have 
been satisfied as a reasonable man. 
It must be noted in passing, how- 
ever, that architects’ certificates 
have also been held to be con- 
clusive in the absence of bad faith, 
see Central Union &c. Co. v. Uv- 
alde &c. Co., and discussion supra, 
and this weakens the ground of 
distinction seized upon. Despite 
this decision the recent case of 
Grobarchik v. Nasa Mtge. & In- 
vestment Co., 117 N. J. L. 33, 
throws some doubt upon the pres- | 
ent state of our law. The cas 





® 





involved a contract for the makin 
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of improvements and repairs to 
the . defendant’s building. The 
agreement provided that the work 
was to be done in a good, work- 
manlike and substantial manner 
to the satisfaction of the defend- 
ant. The lower court sitting with- 
out a jury found that the alleged 
Cissatisfaction of the defendant 
was arbitrary and that the work 
done by the plaintiff was work- 
manlike. On appeal Justice He- 
her, writing for the Supreme 
Court, states that, in order to es- 
cape liability under a provision 
such as this, an owner must act 
honestly and in good faith, his dis- 
satisfaction must be honest and 
not feigned, and when good faith 
is in issue a jury question arises. 
Up to this point the court follows 
the conventional trend as repre- 
sented by earlier cases, but, in go- 
ing on to say that credible evi- 
dence of full performance and do- 
ing work of this character in strict 
accordance with its terms justifies 
an inference that the owner’s re- 
jection of the work was arbitrary 
and in bad faith to escape liabil- 
ity for the contract price, the tend- 
ency as originally manifested in 
Welsh v. Hubschmitt, 61 N. J. L. 
57, 38 Atl. 824, was reborn. Al- 
though the opinion stated that un- 
reasonable dissatisfaction does not 
afford a basis for a conclusive in- 
ference of bad faith, the court did 
nevertheless say that the genuine- 
ness of a state of dissatisfaction is 
not capable of direct proof and 
must be inferreq from proven 
facts. Quite evidently the deci- 
sion had in mind the general rule 
outside of New Jersey in connec- 
tion with contracts involving op- 
erative fitness or mechanical util- 
ity in saying that such a contract 
does not involve aesthetic excel- 
lence such as is necessarily a mat- 
ter of indefinable personal taste. 
Evidently mindful of earlier deci- 
cisions not cited, Justice Heher 
concluded that the judgment of 
the lower court could not be up- 
set whether or not the contract be 
construed as calling for actual as 
distinguished from reasonable sat- 
isfaction because the appellate tri- 
bunal had not had an opportunity 
to observe the demeanor of the de- 
fendant on the witness stand. The 
result of this case does not mean 
at all that we have abandoned the 
rule laid down in the case of Ger- 
isch v. Herold, although the court 


obviously disapproves of the view 





that fancy or taste is of the es- | 


sence in situations such as these. - 
It seems as if reasonableness of 

dissatisfaction should be proper 
evidence on the question of satis- 
faction whether the contract calls 
for an architect’s certificate, tne 
satisfaction of an owner, or both. 
While it should not be conclusive, 
it certainly, if credible, is of con- 
siderable weight in determining 
whether an expression of dissatis- 
faction is an honest one. 





PERSONAL 

Wm. H. Rawson one of the free- 
holders of Essex County, and 8S. 
Herman Cohen announce the for- 
mation of a partnership for the 
practice of law under the name 
of Rawson & Cohen, at 35 Lacka- 
wanna Place, Bloomfield. 
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troller Of Funds 


NEW YORK, (CCNS)—The re- 
port on investment trusts which 
the SEC will submit to the next 
session of Congress will probably 
provide for a Controller of In- 
vestment Trusts with broad pow- 
ers, Nathan Shaviro, former assoc- 
fate financial economist for the 
SEC now of New York University, 
writes in the October 2 issue of 
THE ANNALIST. 

Provisions which the proposed 
Controller would have to enforce 
are grouped under three heads by 
Mr. Shaviro, two of which are: 

1, Adequate information,. Ade- 
quate disclosure of information to 
the public would arm investors, 
actual and prospective, with know- 
ledge. The Controller would re- 
ceive compulsory periodic reports 
on a form determined by law. He 
would have the power to call for 
an examination of the books at 
any time. It would be his duty 
to see that no violations occurred 
and to institute legal proceedings 
wherever violations are found. 

2. Reform of Capital Struct- 
ures. The writer believes this in- 
volves, to begin with, the prohib- 
ition of complex structures, and 
permission either for one type of 
securities, or only one class in 
each type, and abolition of all non- 
voting stock. 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 4) 














party has a right to waive it Cros- 
by v. Washburn, 66 N. J. L. 494, 
49 Atl 455. The plaintiff 
could either bring action on 
the note or proceed to realize 
the value of the pledge or security. 
Polhemus v. Prudential Realty 
Corp., 74 N. J. L. 570, 67 Atl. 303. 
The holding in Knight v 
May Sand Co., 83 N. J. L. 


Cape 
597, 83 


Atl. 964, and Wildwood Title & 
Trust Co. v. Geissenhoner, 11 N. 
J. Misc. 871, 168 Atl. 751, is not 


controlling. 
Motion granted. 

NEGLIGENCE — Collission With 
Pole — Falling of Transformer. 

New Jersey Court of Errors and 
Appeals. 

Hoyt v. Public Service. 

October 2, 1936. 

On appeal from Supreme Court. 
Reversed. 

For appellant, 


Harold A. Jewett, 
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Dougal Herr, William A. Kauf- 

man. *t 

For respondent, Henry H. Fryling, 
Carl T. Freggen. 

Bodine, J. 

Plaintiff was being driven to 
school by a Mrs. Gillette. While 
going along the road, her car skid- 
ded for about 150 feet and then 
collideg with a pole, erected by 
defendant. Upon the pole had been 
placed a transformer. After the 
came to a stop the plaintiff 
jumped out and was struck on the 
head by a falling transformer. 
Plaintiff was non-suited on the 
ground that no standard recog- 
nized as such and there was no 
proot of any defect. 

Held: A permit to construct a 
on the highway for trans- 
of energy does 
not authorize the construction and 
maintenance in the highway of 
dangerous to ordinary 
P. S. Rwy. Co., 
From the facts 


cal 


pole 
mission electric 
structure 
travel, Updycke v 
78 N. J. L. 584 
in this case a jury could find that 
jetendant failed to exercise that 
degree that 
prudence dictate 
that the 
Straight as a 
not show the 
able care. 

The causal 
broken by the 
Gielty Trucking Co., 
172. 


reason and 

The fact 
not planted 
of did 
of reason- 


of care 
uld 
pole was 


matter law 





exercise 


connection was not 
Daniel v 
N. J. 


collision. 
116 


TRIAL — Charge Not Within 
Pleading — Construction of Con- 
tract. 

CONTRACTS — Construction 
Law Question. 

New Jersey Court of 
Appeals 


Errors and 


etc., Inc. 


Supreme 


Shell 


from 


Stannard v. 

On appeal 
(Camden County) 

October 2, 1936. 

For appellants, Louis B. LeDuc. 

For Bleakly, Stock- 
well & Burling. 

Perskie, J. 


Suit is 


Court 
Reversed 


respondent, 


for 
conversion of personalty and faul- 
One Mor- 
service 


unlawful eviction, 
ure to return a deposit 
Stempa, of 
Station, leased the station to 
tendant Shell three 
stempa conveyed the station 
Edgewood (of which corporation 
he had control) and that company 
executed a renewal lease to Shell 
induced plaintiff to take 
over the station and to purchase 
certain equipment from 

An 


ris owner a 
de- 
for years. 


to 


Stempa 


Edgewood 
“operation agreement” was 
entered into between plaintiff and 
This 
gave 


defendant. operating 
merely plaintiff the 
right to sell Shell products. On 
October 17, 1934, Shell served a 

there- 


of termination, and 
took 


Shell's 

possession, inventoried gas and oil 
and tendered cash for the inven- 
tory which was refused. Plaintiff 
alleges the eviction improper 
and sues for loss of profits and the 
value of the gas and oil. 

Held: That in trespass, an al- 
legation of possession is sufficient, 
Appleby v. Ort, 16 N. J. L. 336, 
340; also 63 C. J. 903; 26 R. C. L. 
995, but the court oa a ten- 


agree- 
ment 


notice 


after representative 


is 














250 


WE 








When In Trenton, New Jersey 


THE STACY-TRENT 


Main Dining Room 


Moderate Prices — Quick Service 
GEO. L. CROCKER, Manager 


HOTEL 


Rooms 250 Baths From $2.50 


OPERATE 


ancy and this was not alleged in 
the complaint. The court submit- 
ted to the jury an issue not raised 
by the pleadings. This was a re- 
versible error, Excelsior Electric 
Co. v. Sweet, 59 N. J. L. 441 etc. 
There also was no evidence of ten- 
ancy, so the appellate court will 
not permit an amendment. 

The court also erred in permit- 
ting the jury to draw what infer- 
ence it chose from “operating 
agreement”, The agreement was 
not ambiguous. Plaintiff was ei- 
ther a licensee or had a right of 
possession. This agreement should 
have been comnouae by the court, 
Kean v. Davis, 21 N. J. L. 683, 687, 
688; Fusbie Throwing Co. v. Lon- 
jon, 105 N. J. L. 613. 

Reversed, new trial granted. 





BILLS AND NOTES — Rights of 
Holder in Due Course — Defense 
Breach of Warranty. 


New Jersey Court of Errors and 
Appeals. 

West Side Trust v. Krug. 

Jctober 2, 1936. 

On appeal from Supreme Court. 
Affirmed, 

For appellants, Hudspeth & Har- 
ris, Harry H. Harris. 

For appellee, Bilder, Bilder & 
Kaufman. 

Bodine, J. 
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Legal Notices © 


(Chancery C-495) 





SHERIFF'S SALE—In Chancery of New 
Between Max Blum and David 
nants, and Julius Hein- 
Defendants. Fi. Fa., for 
premises 

above 
directed, I 


Jersey 
Blun 


im, Complai 
inger, 


al., 
mortgaged 


et 
sale of 
By stated writ of 
Snail €X- 


virtue of the 
lerl facias, to me 
for sale Dy ublic vendue, at tne 
Court House, in Newark, on Tuesday, 
the twenty-seventh day of October next, 
at two o'clock P. M., all tract or par- 
el of land and premises situate, lying 
and being in City of Newark, Es- 
sex County, Jersey. 
Beginning the westerly 
Chadwick avenue a Olnt 





pose 


the 





line of 
therein 








distant two pundred and fifty-six feet 
and ninety-nine one hundredths of a 
foot southerly from the intersection of 
sal ine of Chadwick avenue with the 
. y line of Bigelow street; from 
hen¢ ining morth sixty-four de- 
sree ight minutes west ninety- 
hre > ar fifty-six one hundredths 
of a foot; thence south thirty degrees 
and forty-seven minutes west thirty- 
seven feet and twelve one hundredths 
af a foot; thence south sixty-four de- 
ees and eight minutes east ninety- 
seven feet and eighty-six one hund- 
redths of a foot to said line of Chad- 
wick avenue; thence along the same 
north twenty-four degrees and seven 
minutes east thirty-seven feet to the 
place of beginning 

he above mortgaged premises are to 
be sold subject to such state of facts 
as an accurate survey of the premises 
would disclose. 


Street Number 211 
Newark, New Jersey 
The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Eight Thousand Seven Hun- 
dred Forty-Two Dollars and Thirty- 
Eight Cents ($8,742.38), together with 
the costs of this sale. 


Being known as 
Chadwick avenue 





Newark, N. J., September 21, 1936. 

James A. McRell, Sheriff. 
Stein and Stern, Sol'r $19.32 
New Jersey Law Journal Oct.-1-8-15-22 | 
(Chancery C-487) | 
SHERIFF'S SALE—In Chancery of New | 
Jersey. Between The Junior Order 
Building and Loan Association, a cor- | 
poration, Complainant, and Richard 
Jackson, Defendant. Fi. Fa., for sale of } 


mortgaged premises 

By virtue of the above stated writ of | 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the twenty-seventh day of October next, 
at two o'clock P. M., all tract or par- 
cel of land and premises situate, lying 
and being in the City of Newark, Es- 
sex County, New Jersey. 
Beginning in the westerly 
South llth Street at a point therein 
distant southerly 225 feet from the 
corner formed by the intersection of 
the westerly line of South llth Street 
with the southerly line of Bank Street; 
thence running westerly at right angles 
with South 11th Street, 100 feet; thence 
southerly parallel with South llth 
Street 31.25 feet; thence easterly paral- 
lel with the first course 100 feet to 
South llth Street; thence northerly 
along the same 31.25 feet to the place 
of beginning. 
Being known as No. 287 South lith 
Street, Newark, New Jersey 
Subject to all taxes, assessments an 
municipal liens, existing tenancies, re- 


line of 








Coffee Shoppe 
Nymphs Room 
(Tap Room) 


strictions of record and such facts as 
an accurate survey may disclose. 

The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Six Thousand Four Hundred 
Fifty-one Dollars and Eighty-two Cents 
($6,451.82), together with the costs of 











this sale. 
Newark, N. J., ey 21, 1936. 
James McRell, ae 
Arthur S. Smith. “Solr $1 
New Jersey Law Journal Oct.-1-8- S22 
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j (Cnancery C-452) 
| SHERIFF'S SALE—In Chancery of New| 
Composite Building 
complainant, and 


Jersev 


and Le AssO0¢la. 


iy along 


No. 14 on 
south Ward of 
oy 
13, 1853, Which mi 
Vierk's Office 








Between 


Map or 


ion, 








the same twenty-five feet 
the point or place of beginning 
Being known and designated as Lot 
forty-two 
Newark, sold at auction | 
E. N. Miller & Co., 


is 


4p 


now Register’s Office) o1 | 
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Members in every Cc 































to 


lots in 


on Friday, 
recorded in 


May | 


the 





Joseph sisen, et als., defendants. Fi. Fa., ounty 
in New Jersey 

tor sale of mortgaged premises. . 

By virtue of the aoove stated writ of 
fier: facias, to me alrected, I shall ex- Apply 
pose tor sale by puodlic vendue, at the _ = 
Court House, 1n Newark, on Tuesday, TITLE ABSTRACTORS’ assy 
the twentieta day of October next, at : , 
two o'clock ©. M., aii that certain tract — . : — 
or parce: Ol iand and premises situate, Atlantic County adrid 4 
iying and beiug in toe City of Newark, - 
Essex County, New Jersey. ren 
Beginning in cne southerly line oil r - t 
Crawiord bcreet at a point two hun- SERVICE = fs 
ared seven .y-uve Teet westerly trom JAMES F. McNAM ARA jitia pla 
the southwesteriy corner of Crawtord 
Street and Washington Street; thence TITLE EXAMINER Thu 
1) rumming suutheriy at right angies ; . : r . an 
with Crawiord street, ninety-six feet Mays Landing, N. J. Phone ly Kurt B 
to iands of Owen MacFarland; thence Member Title Abstractors Ass, sced dov 
2) westerly along his line twenty- of N. J. -" 2 
five feet; taence (J) northerly at right/ im n 
angles with Crawiord Street ninety Cs ind 
six feet to the soutnerly line of Craw- ‘ pours J 
ford Street aforesaid; thence (4) easter- | Bergen County 





R. HUNTLEY HAI 
Title Examiner 


P. O. BOX 362 
Hackensack, New Jersey 
Tel. Hack. 3-2200 


o 


.DIE 





Camden County 





the County cof Essex; and being the 
ame premises conveyed by Otto Rich- 
ver and Mary Richter, his wife, to the | 
party of the first part, by deed of even 
d herewith, and recorded contem-/| 
poraneously with the mortgage; this | 
mortgage veing a purchase money | 
mortgage, given to secure part of the| 
purchase price of the conveyance.” | 

































































ping | mas Ne , ord St , 
__BE ng known as No. 51 Crawford St At Your Service 
Newark, N . 
. . par 
he approximate amount of the De- TITLE ABSTRACT COMPANY Iceuvus 
cree to be satisfied by said sale is the Clinton I. Evans, Pres » ficht t 
sum of tive Thousand Nine Hundred e — 
2 Ninety-two Doiars and Fourteen Ceats S. W. cor. 6th and Cooper Sts atu 
$5,992.14), together with the costs of Camden, N. J. Phone Camden 33 2 
} this sale S al 
. . _ N t tle Abstractor 
Newark, N. J., September 14, 1436. ee ae = “oy sacaae eaft< two 
JAMES A. MCRELL, Sheriff : ee — 
Kraemer, Siegler & Siegler, Sci'rs. $21.84 ment 
New Jersey Law Journal— | : : a nf 
Sept. 24-Oct.-1-8-15 Cumberland County isions OT 
| bel] last 
hanceller 
(Chancery C-484) | Phone 247  .+(+O|#i—mpe=42 8 
| SHERIFF'S SALE—In Chancery of New rs St 
Jersey. Between Justice Building & | Ch ] I Wi : ~ Bro! of 
Loan Association, a New Jersey corpor- aries 1. illiams 
ation oma nt, and Harry Brandt, TITLE EXAMINER 
et als., Fi. Fa., for sale of | 
mortgaged pre ses | e , 
+ ged of the above stated writ of Sheffer Bldg., Vineland, N. J 
fieri facias, to me direeted, I shall ex- | 
pose for sale by public vendue, at the | REO, PTD 
Court House, in Newark, on Tuesday ESSEX COUNTY 
the twentieth day of October next, at 
two o'clock P. M. ‘ 
Fifty-five shares of the capital | stock GUSTAV B. WHITEHEAD 
of the Justice uilding & Loar . " an 
won, assigned as collateral sec\ t Title Examiner 
Said association on July 15, é In title business since 1905 rgen 
June 16, 1926, respectively, by "oe = : a é a 
Brandt and Hannah Brandt, his wit 15 Market St., Newark, N. J Ang 
mn = Member of Title Abstractors Mrotests a; 
All that certain tract or parcel of sats opt | Stee Bagi ; 
land and premises hereinafter particu- Association of New Jerse; uan borde 
jarly deseribed situate, lying and being | 
in the City of Newark, in the County | Tue: 
or Essex and State of New Jersey | Middlesex County we 
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Estate of JOHN H. HARTUNG, Deceased. 


ursuant to the order of FRED 
HERRIGEL, Jr., Surrogate of the Coun- 
ty of Essex, this day made, on the ap- 


Plication of 
trator 
by 
ceased, to exhibit 


under oath or affirmation, 
the estate of said 


and demands again. 


deceased, within six months from 


date, or they will 


from prosecuting or recovering the same 


against the subscr 


SHARPS HARTUNG 


Sylvester C. Smith 
97 So. Main Street 
Philipsburg, N. J. 

Proctor 


the undersigned, adminis- 
of said deceased, notice is here- 
given to the credi 


to 
st 
be 


iber 





tors of 


the southerly | 











































line of Watson Av = distant twe . 
five feet three southeas a ae nom @ 
from the corner by the inter-| | New Brunswick 5600 rkers @ 
section of the south line of r raz Ja} 
A — the easterly line of Bel- JOSEPH MASSOPUST, JR. aE ' 
mont Avenue; running thence south- ye “ “i P ach a4 
easterly along the said southerly line Official Title Examiner a ; 
of Watson Avenue twenty-four fect ? ; _ ” 
nine inches; thence southwesterly and County Record Building 
at right angles to said southerly line - 4 . 
of Watson avenue one hundred feet; New Brunswick, N. J. FOR S} 
thence northwesterly and parallel with 
the first course, twenty-four feet nine HE 
inches; thence northeasterly and par- a @ > 
allel with the second course one hun- Morris County 
dred feet to said southerly e of} . 
Watson Avenue at place of begi inning | ag Fy 
Being commonly known and desig- MO 
| nated as No. 54 Watson Avenue, New- SI N KASDIN — 
ark, N ; : 2 
The approximate amount of the De- TITLE EXAMINER : 
cree to be satisfied by said sale is the 10 Park Place, Morristown, N./ 
sum of Fourteen Thousand Eigh 202 —_—— 
Hundred Thirty-five Dollars and Sev- MOrristown 4-0323 “ 
enty-four Cents ($14,835.74), together Member Title Abstractors Association 
with the costs of this sale ne of — ~y ~~ H Pho 
Newark, N. J., September 14, 1936. > ee 
lead JAMES A. McRELL, Sheriff. 7 
jaldman & Duveneck, Sol’rs $21.84 | ’ r 'NTY 
New Jersey Law Journal OCEAN COUNTY St: 
Sept. 24-Oct.-1-8-15. — . 
Ma 
i ~—— || CENTRAL JERSEY fe: 
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Pconsantee i G ss —_ 
oe 7 Clint 
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nicipalities—Rebels push 


eee 


edrid defense ring — Austrian 
we toward Germany stirs de- 
snds by Mussolini for Italian 
jitia plan. 


Thursday, October 8. 
Kurt Bjorkvall, 
non stop 


ice 








» 


+3 flood leaving 50,000 
Friday, October 9 
mmunists in Alsace Lorraine 
randon 46 meetings at Premier 
zon Blum's command—Italy ac- 


ses Russia of neutrality breach 
ling Spanish government— 

passes over Newark 

t to Germany. 

Saturday, October 10. 


Social Security Commission 


rg 
‘5s 


compensation and pro- 
sions of Federal act—Rebels 
he railway in Madrid 
nanceller Kurt Schuschnigg ord- 
rhemberg force under con- 
f militia 

Monday, October 12. 

e Senator Smathers asks in- 
ation of Republican cam- 
llections in N. J.—State 
itor of France charges four 
g bankers and industrialists 
ith publishing “doctored” state- 
ents—-Germany threatens en- 


last 








lo-Soviet naval pact—Japan 
protests against Russian-Manchu- 
uan border clashes. 
Tuesday, October 13 

Relief asked of Mexican govern- 
thousands of destitute 
kers as hurricane devastates 
Japan and China fail to 
each accord on resumption of ne- 
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RAL NEWS 


1GHLIGHTS OF THE WEEK 


powers 
t Spanish imterference—P. 
allots $1,019,545 to be dis- 
ted among seven New Jersey 
, into 


Swedish flyer, 
in New York-Stock- 
flight—cCircuit 
e proposed for possi- 
wark port land probe—Rus- 
nreatens aid to Leftist Span- 
vernment unless Fascist aid 
ped—Southern Brazil deva- 





| by the very act which defines the// CATALOGUE ON REQUEST 
| Fight, it is provided that upon the 
For Messenger Service 
Phone MArket 3-3358. .2-5120 
BLUE PRINTS ---—- PHOTOSTATS 


No Settlement Of 


Criminal Cases 


(CCNS) Recently protest 
twas made against the prac- 
tice of some of the minor ju- 
diciary of permitting drunken 
drivers to escape with trivial fines 
when individuals whose cars they 
were alleged to have damaged re- 
fused to sign informations. It 
developed that the accused had 
settled with the victims by paying 
the repair bills, but it was empha- 
sized that this overlooked the in- 
terests of public safety and that 
no court should lend itself to the 
settlement of a criminal case in a 
manner that entirely ignored the 
law. It is the duty of the police 
to make informations where the 
victims in question do not, and, on 
justifiable evidence, it is the spec- 
ific duty of magistrates to hold 
drunken drivers for court. 


Rights Of Creditors 


(Continueg from page 1) 











that therefore such payment was 
conclusively fraudulent. The only 
point of issue which was presented 
concerned the amount, or propor- 
of the 
that was within legal reach of 
the creditor. In quoting the stat- 
ute, the complainant argued that 
since the law specifically provides 
that a defrauded creditor’s rights 
is against the proceeds, that it} 
necessarily followed that the cause 
of action accrued upon the death 
yf the insured since it was at that | 
time that the proceeds came into | 


tion, 


being. He further urged that it} 
could be concluded with an equal | 
degree of reasoning, that he was | 
entitled to all premiums fraudu- 
lently expended during the six} 
years prior to the death of the as- | 
sured. This entire contention of 
the complainant was upheld by 
Mr. Justice Sheldon of the Su- | 
preme Court of Massachusetts in | 


the case of York v. Flaherty, 201 | 





| 


Mass. 35. 
The defendant’s stand reflects a | 
conflicting view, for he asserts | 
with equal emphasis that the most | 
that the complainant is entitled to, 
is that amount which was divert- 








inot instituted until two years af- 


ed by the debtor within six years 
next to the commencement of the 
suit. Thus if the proceedings were 
ter the assured’s death, the cred- | 
itor could recover only those prem- 
iums paid by the debtor during 
the four years preceding his death. 

In Lanning v. Parker, the learn- 
ed Vice Chancellor Backes took 
occasion to stress his differences 
of opinion with Justice Sheldon 
of Massachusetts. In opposing the 
attitude of the New England Jus- 
tice, the Vice-Chancellor said:— 
“T cannot reconcile my judgment 
to the argument by which the con- 
clusion is reached. No criticism 
can be made of the abstract prop- 
osition of law, but I cannot assent 
to their application. True it is 
that the right of creditors to re- 
cover the premiums does not arise 
until the death of the assured, but 
it does not follow as a legal se- 
quence, that the statute of limita- 
tions does not begin to run until 
the cause of action accrued, when 





insurance proceeds | 


| Six years next preceding the filing 


|aling the premiums paid by the 


| when the issue was raised before 


inchoate obligation of the benefic- 
iary to account for the premiums, 
galvanized by the act into a legal 
duty, the statute is to operate. The 
opinion, it seems to me, is not in 
harmony with the legislation on 
the subject, the trend of which in- 
dicates Me legislative purpose. 

As already observed, it appears 
to me that the obvious legislative 
design was to fix a maximum sum 
which the proceeds of the policy 
could be made to yield, subject to 
being diminished by the superven- 
ing limitations contained in the act 
defining the liability. To ascribe 
to the restriction of the proviso 
the meaning contended for the 
complaint, would be to altogether 
excise it from the act, or to ignore 
its consideration. My conclusion 
upon this phase of the case is that 
the complainant can only recover 
an amount equal to the premiums 
paid within six years of the filing 
of the bill.” 

It is to be noted, that although 
Justice Sheldon and Vice-Chancel- 
lor Backes, took divergent views 
as to how far back a creditor’s 
rights extended, that as a practic- 
al matter, a creditor who is entire- 
ly alert and on his toes, can recov- 
er as much under one theory as he 
can under the other. Since the 
Vice-Chancellor’s ruling, although 
the less advantageous one from 
the standpoint of the creditor, per- 
mits a complainant to recover 
fraudulently paid premiums for 





of his bill, it is up to the complain- 
ant to file his bill immediately, up- 
on the death of the insured. By 
so doing, he places himself in a 
position to recover an amount tot- 


debtor for the six years prior to 
his death. It is only in those cas- 
es where the creditor slumbers 


on his rights, and does not insti- 
tute suit until sometime after the 
death of the debtor, that the invo- 
cation of the two theories results 
im a variation in the amount re- 
coverable. 

The decision propounded by 
Vice-Chancellor Backes, was stead- 
fastly maintained by him when the 
question presented itself again in 
the case of Bose vs. Meury, 112 
N. J. Eq. 62, over seventeen years 
after he sat in the Lanning case. 
The holding of the Vice-Chancel- 
lor, is still the law of New Jersey, 
for as recent as April 22, 1935, 


Vice-Chancellor Buchanan, he re- 
ferred to Lanning vs. Parker, as 
the authority on the subject 

The most current expression on 
the subject of the rights of cred- 
itors to life insurance proceeds is 
to be found in Borg vs. McCrosk- 
ery, 120 N. J. Eq. 80, 184 Atl. 187. 
Here we have an offering which 
comprises an unmistakable corroh- 
oration of the viewpoint estab- 
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lished by the foregoing decisions. 
In this case the complainants con- 
tended that they were entitled to 
all the proceeds under certain in- 
surante~policies which were pay- 
able to the decedent’s estate be- 
cause the insured had expended 
premiums in‘fraud of his creditors, 
and subsequently, while still -in- 
solvent, changed the beneficiary 
from his estate to his brother. 

Vice-Chancellor Fielder, in com- 
menting upon the complainants’ 
position, unhesitatingly pointed to 
the cases of Miners Transporta- 
tion Co, vs. Borland, Bose vs. Meu- 
ry, and Lanning vs. Parker, in his 
response to them, and with the 
citation of the Act of 1902, as a 
reinforcing substantiation of his 
pronouncement he said: “Broadly 
stated, the reason for the legisla- 
tive policy is, that only to the ex- 
tent the insured’s funds have been 
withdrawn from the estate to car- 
ry insurance can it be said that 
the insurance has prejudiced cred- 
itors.” “Being of the opinion that 
in the instant case section 38 of 
our statute should be construed 
by itself, I conclude that under the 
provisions the rights of creditors 
of the insured do not extend to 
the entire proceeds of the policies 
on McCroskery’s life, but are lim- 
ited to a certain amount of prem- 
iums.” 

Thus once again the principle ot 

fair play has been pursued, but 
the bounds to which the creditors 
have been permitted to proceed 
were quickly marked by a strict 
construction of the law. 
The rights of creditors, in New 
Jersey, constitutes an equitable 
problem. Fortunately the Court 
of Equity is a court of conscience 
It rwes that “He who seeks equity 
must do equity,” and although it 
willingly assists any complainant, 
it only does so within the confines 
of fairness and honesty. As an 
arm of the judiciary it is most 
effective. To the beneficiary it of- 
fers the aid of “specific perform- 
ance”’; to the creditor, it allows 
the “creditor’s bill”. Its aim is 
to mete out justice, and it is to 
this end that it endeavors to fair- 
ly. interpret and carry out the leg- 
islative enactments. 
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your ane to 
NEW JERSEY W JOURNAL 








24 Edison Place, Newark, N. J. 





BOOKS FOR SALE 


NOW READY, BOUND COPIES OF THE 

Laws of New Jersey, 1936. Durable 
hinding in Buckram or canvass, $1.25. 
GANN LAW OOKS, Broad 8&t., 
Newark, N. J. MA. 2-3140 


97 \VOTLTTMES LAW EQUITY AND 

Miscellaneous Reports. Also Atlantic 
Reporter including late volumes. GANN 
LAW BOOKS, 800 Broad St., Newark, 
N. J. MA. 2-3140. 


WANTED TO PURCHASE 


INTERESTED IN BUYING FAVORITE, 

Ft Penenoct & Wert End Building & 
Loan Stocks. State amount held and 
rice. Box 190 











YOUNG ATTORNEY 





“YPERTENCED YOUNG ATTORNEY 


Anatyaa annnection with law office. 
Salary secondary. Box 199 


FMPLOYMENT WANTED 


EXPERIENCED FEMALE LEGAL STEN- 
ographer Desires Permanent position 

in Paterson or immediate vicinity. Will 

furnish excellent references. Box 








~ EMPLOYMENT OPPORTUNITY 


ATTORNEY WHO CAN HANDLE COM- 

mercial Dept. and trial work in re- 
turn for office facilities and legal fees 
to associate with busy private practi- 
tioner. Box 201 








FOR SALE 





SET OF ATLANTIC REPORTER, VOLS. 

1 to 180, with digests complete, in 
excellent condition. Bargain. Cash only. 
Call Sherwood 2-6622. 


FOR SALE 








TWO VERY ATTRACTIVE RADIATOR 
Covers, particularly for offices in the 

Military Park Building. Very cheap. 
Box 202 





Special Attention Given to 
Serving Process out of City 
District Court of Trenton 
Rent Distresses and Foreclosures 
of Chattel Mortgages 
Investigations of All Kinds 
AMUE GREEN 
CONSTABLE and AUCTIONEER 
203 E. State St. Trenton, N. J. 
Day Phone 2-1838 Night 2-8098 








LAW BOOKS 


BOUGHT SOLD 
EXCHANGED 


Clark Boardman 
Co. Ltd. 


Law Book Dealers and 
Publishers 


11 PARK PLACE 
NEW YORK CITY 




















PARRISH & READ, Inc 





130 FEDERAL STREET 


PHOTOSTATS 


LEGAL PHOTOGRAPHY—BLUE PRINTS 


CAmden 2709 


CAMDEN, N.d. 

















$1.25 Service and Accuracy at 








- PER PAGE © 
SOc _rer race — 


STATES OF CASE and BRIEFS 








I. F. Huntzinger Co., Inc. 
APPELLATE PRINTERS 
Since 1902 
111 FEDERAL STREET, CAMDEN, N. J. 


Bell Phones, Camden 1249 or 90 












OFFICIAL APPELLATE PRINTERS 
to more than 2000 Attorneys 





























—————=— 


Your States of Case and Briefs are not held up for newspapers 
or any other printing — we cre exclusive law printers, thoroly 
familiar with the rules of all State and United States Courts 
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COURT AND MOTION CALENDAR 
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) "HIGH NO. HIGH NO. — 
COURT JUDGE | CLERK THIS |IN DAILY} MOTION DAYS COUNTY CLERK SHERIFF 
WEEK CALL 
Atlantic Sup. and Cir.|Hon. Wilfred H. Jayne | William A. Biair an \Fridays at Atlantic City William A. Blair Walter S. Jeffries 
Bergen. Sup. and Cir,}Hon. Edwin C. Caffrey \Bugene H. Jorel : | 151 October 16—November 6,James W. Mercer Mort. L, O’Connell 
Com, Pleas |Hon. J. Wallace Leyden \Fred. U. Hillers 
Burlington | Sup. and Cir.|Hon, Wilfred H. Jayne \Etizabeth I. Reis Not Sitting [Fridays at Atlantic City Lawrence 8. Mingin|John M. Chant 
Camden Sup. and Cir.|Hon. V. Claude Palmer — [Joseph E. Halpern a |Every Friday [Leslie H. Ewing ||Jos. H. Van Meter 
Cape May | Sup. and Cir.|Hon. Wilfred H. Jayne — [Stirling W. Cole See Court Notes [Fridays at Atlantic City|Stirling W. Cole |Paul M. Scull 
Cumberland | Sup. and Cir. |Hon. Samuel M. Shay \Frank G. Wettstein’ 23 Sept. 28 to October 16 - |Frank G. Wettstein Wm. L. Brown 
Essex Sup. and Cir.|Hon. Joseph L. Smith John Hayden 450 — 384 |Friday, October 23 |Russel G. Gates |James A. McRell 
Hon. Newton H. Porter |Frank L. Fischer Friday, October 16 j 
Cora, Pleas jHon. Walter D. Van Riper /|David Hahn 102 16 Friday, October 16 
Hon. Daniel J. Brennan |Alvah B. Brown Friday, October 23 
Gloucester Sup. and Cir.|Hon. Samuel M. Shay iR. Edward Klaisz See Court Notes : R. Ed. Klaisz |E. Arlington Jones 
Hudson Supreme Hon. A. Dayton Oliphant Louis De Forge 150 asi 85 \Friday, “October 23 oe Gustav Bach |Hugh F. Parle 
|Hon. Henry E. Ackerson, Jr.|John P. Dalton Friday, October 30 | 
Circuit |Mon, Thomas Brown |Thomas J. Gillen 53 36 Friday, October 16 | 
Com,*Pleas (Hon. Robert V. Kinkead James J. Walker 33 See court notes 
|Hon. James R. Erwin Edward M. Smith 86 








Hunterdon | Sup, and Gir. Hon. 





Mercer “Sup. and Cir. | Hon. 
Com, Pleas /|Hon. 





Middlesex | Sup. and Cir. Hon. 


| 





Monmouth | Sup. and Cir./Hon. Rulif V. Lawrence Bert Lugannani 

















Samuel M. Shay > 
A. Dayton Oliphant 
James S. Turp 
John C. Barbour - 


‘Charles L. Fell te. 


William J. White 


Not Sitting 


Chas. P. Hutchinson 


144 


Trials 


Nov. 23 to January 8 





Charles L. Fell Wm. M. Schomp 





Chas. P. Hutchinson | Herbert W. Bradley 





George Cathers F. Herdman Harding 





Jos. McDermott 





Geo. H, Roberts 















































Mo Sup. and Cir.|Hon. Rulif V. Lawrence E. Bertram Mott Trials — Nov. 2 to November 20. ns.) Bertram Mott Fred S. Myers 
Ocean Sup. and Cir./Hon. Rulif V. Lawrence Granville M. Price Not Sitting |— ee John A. Ernst Walter H. Applegate 
Passaic Sup. and Cir.|/Hon. Joseph G. Wolber Saul Lippman 1090 1071.‘ Every Friday Lloyd B. Marsh Thomas BE. Manly _ 
Com, Pleas |Hon. Robert H. Davidson /|John Summers | 162 142 , 
Salem Sup. and Cir.|Hon, Samuel M. Shay ‘| Walter P. Ballinger Not Sitting ; Walter P. Ballinger Hildreth S. Reeves 
Somerset Sup. and Cir.| Hon, Rulif V. Lawrence Walter K. Crater Trials — Oct. 19 to October 30 ‘i elker 5 Geetee |Meket L. Atoms 
Bussex Sup. and Cir./Hon. Joseph G. Wolber Arthur L. Wilcox |Not Sitting sal jini. Ge hana 
Union Sup. and Cir./Hon. Frank L. Cleary | Raymond Schneider 200 161. ‘Friday, October 23_ Neil McLeod, Jr. |LeoS. Rigby 
Com, Pleas | Hon Lloyd Thompson Peter Cognassola 350 350 See Court Notes 
Warren Sup. and Cir.| Hon. Rulif V. Lawrence : Ramsey Reese Trials — Oct. 12 to October 16 . | Ramsey Reese Emanuel C. Tigar 
= = —_ r —— = 
Court Notes There will be no trials of Com- Digests all purposes, N. I. L. 14. Rice v.| corporation embracing and reg 
mon Pleas Civil cases on ‘Thurs- Paes. Barrington, 75 N. J. L. 806. lating the entire cotton industy 


Atlantic County 

Court opened Tuesday, October 
13th, 249 Supreme, 35 Circuit and 
137 Common Pleas cases listed for 
trial for the October Term. 

Hon, Wilfred H. Jayne will try 
Circuit Court cases from October | 
19 to December 4, in Atlantic City. 

Bergen County 

Justice Bodine will hear Su- 
preme Court motions pertaining 
to Bergen County matters at the, 
Court House in Newark on Mon- 
day, October 26, at 10:30 A.M. 

Cape May County 

Thursday, October 15, last trial 

date for this term 
Cumberland County 

Last trial date for this term is 
Friday, October 16th. 

Hon. Samuel M. Shay hears Cir- 
cuit Court motions in Camden, on 
the first Fridays of November and 
December, for the Counties of 
Hunterdon, Salem, Cumberland 
and Gloucester. 


Essex County 

Commercial Calendar Orders — 
If an Order is obtained in a Su- 
preme case placing it on the Com- 
mercial Calendar for trial, the Or- 
iginal must be filed in Trenton, a 
copy: with the County Clerk to- 
gether with Notice of Trial and a 
copy with the Assignment Com- 
missioner’s office. 

If the case is a Circuit one, the 
Original must be filed with the 
County Clerk together with a 
Notice of Trial and a copy of the 
order with the Assignment Com- 
missioner’s office. 

There will be no weekly call in 
the Supreme, Circuit and Common 
Pleas Courts on Friday, October 
16th. 








day, October 15 and Friday, Oc- 
tober 16th. 


Gloucester County 
Court opened Tuesday, October 
13th. Trials will be heard by Judge 
Shay from October 19 to Novem- 


| ber 5th. 


Hudson County 

Common Pleas motions 
heard Fridays by a Criminal Court 
Judge. Criminal Judges for the 
September Term, Hon. Thomas H. 
Brown and Hon. Thomas F. Mea- 
ney. 

Chief Justice Thomas J. Brogan 
will hear Supreme Court motions 
Saturday, October 17th. 

Mercer County 

Court opened Tuesday, October 

13th. 145 Supreme and Circuit 


are 





answer. 


|cate that the note was not to be 


and 20 Common Pleas cases listed | 


for trial. 


However, Judge oli- | 


phant will not begin the trials of | 
cases until sometime in November. | 


Morris County 
Court opened Tuesday, October 
13th. 


(Continued from page 6) 


Plaintiff sued on 


note executed by defendants 


a promissory 
The 
instrument was complete and reg- 
ular on its face and obtained for 
value before maturity. The answer 
alleged a breach of warranty in | 
connection with refrigerator equip- ; 
ment sold to defendant and plain- 


tiff made a motion to strike the 


Defendant’s proofs indi- 


used until the contract for instal- 
lation had been properly executed 
and performed, and that all the | 
papers were signed in blank. An- | 
swer stricken. 

Held: A holder in due course | 
takes free from defenses available | 
to prior parties, Sec. 57 N. I. L. 3| 
C. S. 3741. Coffin v. May, 104 N. 
J. L. 347, and in the hands of such | 
holder delivery by prior parties is | 
conclusively presumed, N. I. L. 16. | 

Even if not complete at the 





54 Supreme and Circuit and | time of delivery, the person in pos- 


7 Common Pleas cases listed for | session had prima facie authority | 


trial. 


Union County 
Court opened Tuesday, October 


| 


13th. May, 1936 lists of causes are | 


still being used. 

Hon. Edward A. McGrath will 
hear Common Pleas motions every 
Friday. 








Tt. © M. 
DETECTIVE AGENCY 


DISCRETIONARY INVESTIGATIONS 
302 MARKET STREET, 





Paterson, New Jersey 





to complete it and if negotiated to | 


a holder in due course, is valid for | 








NEW AND USED 
OFFICE FURNITUKE 
BOUGHT—SOLD 
EXCHANGED 


30-60% Savings. 


Merchandise bought from 
receivers our specialty 


Chairs - Tables - Files - 
Bookcases - Used Kardexes - 
Typewriters-Office Machines- 
Leather Suits and Pieces 


D 
E 
S 
K 


S 
9 548 Broad 
Nathan’s (Nr. Prince) A¥.C. 


Established 59 Years. CAnal 6-0350 








firmity (Sec. 56 N. I. L.) or know- 
ledge 
amounted to bagq faith. 





Plaintiff had no notice of any in- | yitnout violating the Anti-Trut 


Act has been suggested by i 
Claudius T. Murchison, 
| of the Cotton Textile Institute, > 


of facts that its action | 


presidex 


Affirmed. 





| corporated. Despite opposition 


CENTRALIZED CON- government regulation, Dr. Claui 


TROL OF COTTON IN- ius declared that the industry 
DUSTRY PROPOSED | “primary undertaking” was & 





formulation of standard hours am 


BOSTON, (CCNS)—A gigantic| pay. The huge non-competit 








LJ 
SCHULTHEIS ART GALLERIES Established 1888 
142 Fulton St., New York City. 
COrtlandt 7-2477-8 
Legal Subjects—Barmore Collection—Paintings 
Etchings—Sporting Prints—Art Objects. 


Correspondence Invited 


Artistic Framing 








Titles Insured | 


BY 





A Company that specializes solely in the examination and 
insuring of titles to real estate 


COMPANY OF NEW JERSEY 


ORGANIZED 1927 


7 NELSON PLACE NEWARE, N. #. 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


Insures titles to real estate in any part of 
Northern New Jersey 


RATES ON REQUEST 

















LAWYERS TITLE GUARANTY | 




















a= 


yo. LI 


niG 


MLE © 
of P. L 
Up ins 

New Jers 
Appeal: 

In re Nor 

october 2 

on appeal 
Affrme 

For appeél 

For Nort 
Merritt 

For trust 

Bodine, J. 
This is 

entered ir 





appointin; 
Banking 
others as 
and subs 
strained i 
duct of 
Petitione! 
was cond 
133, and 
apnointec 
The orde 
lants are 
Held: 
amend g 
winding 
vent tith 
guaranty 
lature al 
act laws 
ble wind 
solvent ¢ 
The c 
own acc 
by the s 
to dete 
chancery} 
Affirm 


MORTG 
Joinde 
New Je 
Appes 
Keim et 
Baird. 
October 
On app 
ery, 
For ap 
(Geor 
For res) 
mel. 
Wolfske 
Comp 
close a | 
plaint : 
David | 
ment of 
was the 
Baird, 













